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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

2. Claim 14-17 rejected under 35 U.S.C. 102(b) as being anticipated by Young US 3,915,355. 
Young '355 teaches a rotatable closure, having a cylindrical sidewall (20) defining an aperture 

(defined by (22)), a lower section (periphery of (16)) having a smaller diameter than an upper section 
(periphery of (20)), circular bottom wall (16) and cavity wall (22) and (24), and having a grip pad (32), 
positioning mark (30), and being formed of plastic (see col. 2, lines 13-18). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

4. Claims 1 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller US 
2,347,737 in view of Lauret FR 2,622,545. 

Fuller 737, fig. 4, teaches a dispensing container closure having a generally cylindrical sidewall 
(414), aperture (436) extending through the sidewall, lower section having a smaller diameter than an 
upper section, circular top wall (412). 

Fuller 737 does not teach a container body having a cavity wall coupled to the top wall and to the 
sidewall. 

Lauret '545 teaches it is known to provide a wall (6) and (10) in contact with a radially-dispensing 
closure top wall and sidewall, offering the benefit of dosing of the container contents. 
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It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to provide the wall (6) and (10) taught by Lauret '545 within the closure of Fuller 737, motivated by 
the benefit of providing dosing of the contents. 

5. Claims 2-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller US 2,347,737 
in view of Lauret FR 2,622,545 as applied to claim 1 above, and further in view of Freese US 5,275,307. 

Fuller 737 does not teach first or second finger notches. 

Freese '307 teaches it is known to provide finger notches (34) on the top surface of a rotatable 
container closure, to facilitate rotation by a user. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure of Fuller 737, providing the finger notches taught by Freese '307, motivated 
by the benefit of providing a means to grip the closure to facilitate rotation into the operating position. 

6. Claims 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller US 2,347,737 in 
view of Lauret FR 2,622,545 as applied to claim 1 above, and further in view of Young US 3,915,355. 

Fuller 737 does not teach a guide mark positioned on the top wall overtop the cavity. 

Young '355 teaches it is known to provide the top surface of a dispensing closure with a guide 
mark (30), pointing towards the discharge opening, for indicating to a user the location of the discharge 
opening. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure of Fuller 737, providing the guide mark taught by Young '355, motivated by 
the benefit of indicating to a user the location of the discharge opening. 

7. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller US 2,347,737 in 
view of Lauret FR 2,622,545 as applied to claim 1 above, and further in view of Esthus US 3,093,272. 

Fuller 737 does not teach a second rim projecting vertically from the top surface. 
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Esthus '272 teaches it is known to provide a rim (27) extending vertically above the top surface of 
a rotating dispensing closure, to provide a gripping means for rotating the closure into the operative 
position. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure of Fuller 737, providing the rim taught by Esthus '272, motivated by the 
benefit of providing a gripping means allowing a user to rotate the closure into operative position. 

8. Claims 1 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller US 
2,347,737 in view of Wallingford US 2,806,637. 

Fuller 737, fig. 4, teaches a dispensing container closure having a generally cylindrical sidewall 
(414), aperture (436) extending through the sidewall, lower section having a smaller diameter than an 
upper section, circular top wall (412). 

Fuller 737 does not teach a container body having a cavity wall coupled to the top wall and to the 
sidewall. 

Wallingford '637 teaches it is known to provide a wall (19) in contact with a radially-dispensing 
closure top wall and sidewall. One having ordinary skill will recognize the channel (33) formed therein 
creates a flow acceleration. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to provide the wall (19) taught by Wallingford '637 within the cap of Fuller 737, motivated by the 
benefit of providing a flow accelerating channel, increasing the dispensing rate of the contents of the 
container. 

9. Claims 2-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller US 2,347,737 
in view of Wallingford US 2,806,637 as applied to claim 1 above, and further in view of Freese US 
5,275,307. 

Fuller 737 does not teach first or second finger notches. 
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Freese '307 teaches it is known to provide finger notches (34) on the top surface of a rotatable 
container closure, to facilitate rotation by a user. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure of Fuller 737, providing the finger notches taught by Freese '307, motivated 
by the benefit of providing a means to grip the closure to facilitate rotation into the operating position. 

10. Claims 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller US 2,347,737 in 
view of Wallingford US 2,806,637 as applied to claim 1 above, and further in view of Young US 
3,915,355. 

Fuller 737 does not teach a guide mark positioned on the top wall overtop the cavity. 

Young '355 teaches it is known to provide the top surface of a dispensing closure with a guide 
mark (30), pointing towards the discharge opening, for indicating to a user the location of the discharge 
opening. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure of Fuller 737, providing the guide mark taught by Young '355, motivated by 
the benefit of indicating to a user the location of the discharge opening. 

1 1 . Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller US 2,347,737 in 
view of Wallingford US 2,806,637 as applied to claim 1 above, and further in view of Esthus US 
3,093,272. 

Fuller 737 does not teach a second rim projecting vertically from the top surface. 

Esthus '272 teaches it is known to provide a rim (27) extending vertically above the top surface of 
a rotating dispensing closure, to provide a gripping means for rotating the closure into the operative 
position. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure of Fuller 737, providing the rim taught by Esthus '272, motivated by the 
benefit of providing a gripping means allowing a user to rotate the closure into operative position. 
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12. Claims 7 and 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller US 
2,347,737 in view of Lauret FR 2,622,545 and in view of McFarland US 1,157,883. 

Fuller 737, fig. 4, teaches a dispensing container closure having a generally cylindrical sidewall 
(414), aperture (436) extending through the sidewall, lower section having a smaller diameter than an 
upper section, circular top wall (412). The closure and container are disclosed as being formed of plastic 
in an injection molding process. 

Fuller 737 does not teach the container having a securing portion at its top folded downwardly 
and inwardly, or having a circular bottom wall. 

McFardland '883 teaches a paperboard container having a generally round bottom wall (7) and a 
top portion being folded downwardly and inwardly. In col. 1 , lines 45-46, McFarland '883 teaches the fold 
provides a neat, rigid and efficient rim for the container. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the container of Fuller 737, providing the downwardly and inwardly folding rim taught by 
McFarland '883, motivated by the benefit of a neat, rigid and efficient rim for the container. Further, it 
would have been obvious to one having ordinary skill in the art, providing a generally round container 
bottom to the container of Fuller 737, as taught by McFarland '883, because a round container wall is a 
well-known mechanical expedient of the folded tube container taught by Fuller 737 and one having 
ordinary skill would have found it obvious to substitute one well known container bottom for another. 

Fuller 737 further does not teach a container body having a cavity wall coupled to the top wall 
and to the sidewall. 

Lauret '545 teaches it is known to provide a wall (6) and (10) in contact with a radially-dispensing 
closure top wall and sidewall, offering the benefit of dosing of the container contents. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to provide the wall (6) and (10) taught by Lauret '545within the closure of Fuller 737, motivated by 
the benefit of providing dosing of the contents. 
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13. Claims 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller US 2,347,737 
in view of Lauret FR 2,622,545 and in view of McFarland US 1,157,883 as applied to claim 1 above, and 
further in view of Freese US 5,275,307. 

Fuller 737 does not teach first or second finger notches. 

Freese '307 teaches it is known to provide finger notches (34) on the top surface of a rotatable 
container closure, to facilitate rotation by a user. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure of Fuller 737, providing the finger notches taught by Freese '307, motivated 
by the benefit of providing a means to grip the closure to facilitate rotation into the operating position. 

14. Claims 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller US 2,347,737 in 
view of Lauret FR 2,622,545 and in view of McFarland US 1,157,883 as applied to claim 1 above, and 
further in view of Young US 3,915,355. 

Fuller 737 does not teach a guide mark positioned on the top wall overtop the cavity. 

Young '355 teaches it is known to provide the top surface of a dispensing closure with a guide 
mark (30), pointing towards the discharge opening, for indicating to a user the location of the discharge 
opening. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure of Fuller 737, providing the guide mark taught by Young '355, motivated by 
the benefit of indicating to a user the location of the discharge opening. 

15. Claims 7 and 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller US 
2,347,737 in view of Wallingford US 2,806,637 and in view of McFarland US 1,157,883.. 

Fuller 737, fig. 4, teaches a dispensing container closure having a generally cylindrical sidewall 
(414), aperture (436) extending through the sidewall, lower section having a smaller diameter than an 
upper section, circular top wall (412). The closure and container are disclosed as being formed of plastic 
in an injection molding process. 
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Fuller 737 does not teach the container having a securing portion at its top folded downwardly 
and inwardly, or having a circular bottom wall. 

McFardland '883 teaches a paperboard container having a generally round bottom wall (7) and a 
top portion being folded downwardly and inwardly. In col. 1, lines 45-46, McFarland '883 teaches the fold 
provides a neat, rigid and efficient rim for the container. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the container of Fuller 737, providing the downwardly and inwardly folding rim taught by 
McFarland '883, motivated by the benefit of a neat, rigid and efficient rim for the container. Further, it 
would have been obvious to one having ordinary skill in the art, providing a generally round container 
bottom to the container of Fuller 737, as taught by McFarland '883, because a round container wall is a 
well-known mechanical expedient of the folded tube container taught by Fuller 737 and one having 
ordinary skill would have found it obvious to substitute one well known container bottom for another. 

Wallingford '637 further teaches it is known to provide a wall (19) in contact with a radially- 
dispensing closure top wall and sidewalk One having ordinary skill will recognize the channel (33) formed 
therein creates a flow acceleration. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to provide the wall (19) taught by Wallingford '637 within the cap of Fuller 737, motivated by the 
benefit of providing a flow accelerating channel, increasing the dispensing rate of the contents of the 
container. 

16. Claims 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller US 2,347,737 
in view of Wallingford US 2,806,637 and in view of McFarland US 1 ,157,883 as applied taclaim 1 above, 
and further in view of Freese US 5,275,307. 

Fuller 737 does not teach first or second finger notches. 

Freese '307 teaches it is known to provide finger notches (34) on the top surface of a rotatable 
container closure, to facilitate rotation by a user. 
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It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure of Fuller '737, providing the finger notches taught by Freese '307, motivated 
by the benefit of providing a means to grip the closure to facilitate rotation into the operating position. 

17. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller US 2,347,737 in 
view of Wallingford US 2,806,637 and in view of McFarland US 1,157,883 as applied to claim 1 above, 
and further in view of Young US 3,915,355. 

Fuller 737 does not teach a guide mark positioned on the top wall overtop the cavity. 

Young '355 teaches it is known to provide the top surface of a dispensing closure with a guide 
mark (30), pointing towards the discharge opening, for indicating to a user the location of the discharge 
opening. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the closure of Fuller 737, providing the guide mark taught by Young '355, motivated by 
the benefit of indicating to a user the location of the discharge opening. 

18. Claims 18-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fuller US 
2,347,737 in view of Young US 3,91 5,355 and in view of McFarland US 1 ,1 57,883. 

Fuller 737, fig 4, teaches a container closure arrangement whereby a dispensing cap closure is 
fixed within the open end of a container, and has an apertured sidewall (436), to be rotated into alignment 
with a dispensing aperture (434) in the container sidewalk 

Fuller 737 does not teach the container having a securing portion at its top folded downwardly 
and inwardly, or having a circular bottom wall. 

McFardland '883 teaches a paperboard container having a generally round bottom wall (7) and a 
top portion being folded downwardly and inwardly. In col. 1, lines 45-46, McFarland '883 teaches the fold 
provides a neat, rigid and efficient rim for the container. 
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It would have been obvious to one having ordinary skill in the art at the time the invention was made to 
modify the container of Fuller 737, providing the downwardly and inwardly folding rim taught by 
McFarland '883, motivated by the benefit of a neat, rigid and efficient rim for the container. 

Further, the closure of Fuller 737 does not teach a cylindrical sidewall coupled to a circular 
bottom wall, and including a cavity wall forming an open-ended cavity. 

Young '355 teaches a rotatable closure, having a cylindrical sidewall (20) defining an aperture 
(defined by (22)), a lower section (periphery of (16)) having a smaller diameter than an upper section 
(periphery of (20)), circular bottom wall (16) and cavity wall (22) and (24), and having a grip pad (32), 
positioning mark (30), and being formed of plastic (see col. 2, lines 13-18). Examiner notes the cap of 
Young '355 could be applied to the container taught by Fuller 737, and could perform the equivalent 
function of opening and closing a dispensing opening in the container sidewall. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the container closure arrangement taught by Fuller 737, replacing the closure cap with 
the closure cap taught by Young '355, because the cap of Young '355 is a mere mechanical expedient of 
the cap taught by Fuller 737, and one having ordinary skill would have found it obvious to replace one 
cap with an equivalent cap capable of performing the function of being rotated into an open position from 
a closed position. 

Conclusion 

19. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure: 

US 4,310,418 US 3,140,799 

US 3,871,522 US 2,1 12,125 

US 3,471,058 US 1,315,394 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to James N Smalley whose telephone number is (703) 605-4670. The examiner can normally 
be reached on M-Th 9-7:30, Alternate Fri 9-5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Lee 
Young can be reached on (703) 308-2572. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). 
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SUPERVISORY PATENT EXAMINEF 
TECHNOLOGY CENTER 3700 


